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PLEASE TAKE NOTICEthat on September2, 2005,we filed with theIllinois Pollution
Control Board, theattachedDEFENDANTS’ ANSWERTO COMPLAINT.

Respectfullysubmitted,

RIVER EAST L.L.C, AND CHICAGO
DOCK AND CANAL TRUST
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161 North Clark Street,Suite3100
Chicago,IL
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‘eir Attorneys



PROOFOF SERVICE

MarisaPerez-Ravelo,anon-attorney,on oathstatesthat sheservedtheforegoing
DEFENDANTS’ ANSWERTO COMPLAINT by enclosingsamein an envelopeaddressedto
the following partiesasstatedbelow, andby depositingsamein theU.S. mail at 161 N. Clark
St., Chicago,Illinois 60601, on or before5:00 p.m. on this 2~of September,2005:

FrederickS. Mueller
Johnson& Bell, Ltd.
55 EastMonroeStreet,Suite4100
Chicago,Illinois 60603

Michael P. Connelly
GarretC. Carter
Connelly Roberts& McGivney LLC
OneNorth FranklinStreet,Suite 1200
Chicago,IlL 60606

Ma,z4saPerez-Ravelo

419179,1 -2-



BEFORETHE ILLINOIS
POLLUTION CONTROLBOARD RECEIVED

CLERK’S OFFICE
GRAND PIERCENTERLLC and
AMERICAN INTERNATIONAL ) 2005
SPECIALTY LINES INSURANCECO. ) STATE OF ILLINOIS
assubrogeeof Grand Pier Center,LLC ) Pollution Control Board

)
Complainants

)
v. ) PCBOS-157

(Enforcement)
RIVER EAST LLC
CHICAGO DOCKAND CANAL TRUST )
CHICAGO DOCKAND CANAL COMPANY)
KERR-MCGEECHETVIICAL LLC

)
Respondents

ANSWERTO COMPLAINT

NOW COMESDefendants,RIVER EASTL.L.C., CHICAGO DOCKandCANAL

TRUST(collectively“RiverEast”),by andthroughtheirattorneys,PEDERSEN& HOUPT,

and hereby submit their Answer to GRAND PIER CENTER LLC and AMERICAN

INTERNATIONAL SPECIALTY LINES INSURANCE CO., as subrogeeof GrandPier

Center,LLC’s Complaint,andin supportthereofstateasfollows:

1. This is a citizensuitbroughtto enforceSections12(a), 12(d)and21(e)of the
Illinois EnvironmentalProtectionAct (the Act) (415 ILCS 5/ 1 et seq.),as amended,
directingRespondentsto abateandremediatecertainenvironmentalcontamination,andfor
costrecoverywith respectto anycostsincurredby GrandPierCenterLLC (GrandPier) and
AmericanInternationalSpecialtyLines InsuranceCo. (AISLIC), or to be incurredby Grand
PierandAISLIC, in performingresponseactivitiesat thesite identifiedby theUnitedStates
EnvironmentalProtectionAgency(USEPA)asthe’ RV3 North ColumbusDrive Site (the
RV3 Site) in Chicago,Illinois.

ANSWER: River Eastadmits that this is a citizen suit broughtunder the

Illinois EnvironmantalProtectionAct. River East is without

knowledgeor informationsufficient to form a belief asto the
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truth of theremainingallegationscontainedin paragraph1.

2. Foreachof Complainants’claims, the Illinois Pollution Control Boardhas
jurisdictionandauthorityto declareandenterjudgmentoftherights andresponsibilitiesof
thepartiestothis citizensuit pursuantto 35 IAC 103.200andSections5(d), 3 1(d) and33(a)
of theAct.

ANSWER: RiverEastiswithoutknowledgeorinformationsufficientto form

a beliefasto thetruth oftheallegationscontainedin paragraph

2.

3. ComplainantGrand Pier CenterLLC (GrandPier) is an Illinois limited
liability company,with its principal office in Chicago,Illinois. GrandPier was issueda
policy ofinsuranceby AmericanInternationalSpecialtyLines InsuranceCo.

ANSWER: River Eastiswithout knowledgeor information sufficient to form

a beliefasto thetruth of the allegationscontained in paragraph

3.

4. ComplainantAmericanInternationalSpecialtyLinesInsuranceCo. (AISLIC)
is a corporation,with its principaloffice in New York, New York. AISLIC is subrogatedto
certainclaimsthat GrandPierhasagainstRespondentsfor damagesRespondentscausedto
Grand Pier.

ANSWER: River Eastiswithout knowledgeor information sufficient to form

a beliefas to thetruth of the allegationscontained in paragraph

4.

5 RespondentRiverEastLLC, formerlyknownas CityFrontCenterLLC, is a
Delawarelimited liability companyauthorizedto do businessin Illinois, with its principal
office in Chicago,Illinois. RiverEastLLC is suedassuccessorof andsuccessorin interest
to RespondentsChicagoDock andCanalTrust, andChicagoDock andCanalCompany.

ANSWER: River Eastdeniesthat River EastLLC is a successoror successor

in interest to Chicago Dock and Canal Trust and ChicagoDock

and Canal Company. River East admits the remaining

allegationsin paragraph 5.
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6. RespondentChicagoDock andCanalTrust, anIllinois businesstrust, is sued
asthesuccessorof andsuccessorin interestto ChicagoDock andCanalCompany.Chicago
Dock and Canal Trust has also been known as CityFront Acquisition Trust, an Illinois
businesstrust.

ANSWER: River East denies that Chicago Dock and Canal Trust is the

successorand successorin interest to the Chicago Dock and

CanalCompany. River Eaststatesthat ChicagoDock and Canal

Trust merged into CityFront Acquisition Trust, an Illinois

businesstrust, and that the merged company is known as the

Chicago Dock and Canal Trust. River East further states that

ChicagoDock and CanalTrust acquired theassetsof theChicago

Dock and Canal Company in 1962.

7. RespondentChicagoDock andCanalCompanywasa corporationorganized
andexistingunderandby virtue of aspecialactof the legislatureof theStateof Illinois and
authorizedto do businessin Illinois.

ANSWER: On information and belief, River East believesthat a specialact

oftheIllinois legislatureestablishedthe ChicagoDockand Canal

Company in 1857(“CDCC I”). CDCC I was dissolved in 1962.

River Eastfurther statesthat aseparateChicagoDock and Canal

Company was organized in 1962, was organized under the

businesscorporation act and authorized todobusinessin Illinois

(“CDCC II”). River East further states the CDCC 11 was

dissolvedin 2001.

8. RespondentKerr-McGee Chemical LLC, a Delaware limited liability
companyauthorizedto do businessin Illinois, is an affiliate of Kerr-McGee Chemical
Corporation,successorof andsuccessorin interestto LindsayLight andChemicalCompany
andLindsayLight Company.
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ANSWER: RiverEastis withoutknowledgeorinformationsufficientto form

a beliefasto thetruth oftheallegationscontainedin paragraph

8.

The RV3 North ColumbusDrive Site

9. Througha seriesof administrativeordersandamendments,theUSEPAhas
identifiedlandgenerallylocatedat 316EastIllinois Street,Chicago,Cook County,Illinois
as the Lindsay Light H Site. Lindsay Light II is situatedin an urban areaknown as
Streeterville,andis surroundedby commercialandresidentialbuildings.TheChicagoRiver
is located approximately¼mile south, and Lake Michigan is about 1 mile eastof the
LindsayLight II Site.

ANSWER: RiverEastiswithoutknowledgeorinformationsufficientto form

a beliefasto thetruth of theallegationscontainedin paragraph

9.

10. RV3 NorthColumbusDrive Site(theRV3 Site), theparceloflandpertinent
to this citizensuit, is identifiedby theUSEPA in an amendmentto its administrativeorders
issuedfor theLindsayLight H Site.TheRV3 Site is generallylocatedat 200 EastIllinois
Streetin Chicago,Cook County,Illinois, andis boundedby North ColumbusDrive, East
GrandAvenue,North St. Clair Street,andEastIllinois Street.

ANSWER: River Eastis without knowledgeor information sufficient to form

a beliefasto the truth ofthe allegationscontained in paragraph

10.

11. The RV3 North ColumbusDrive Site is a “site” as that term is definedin
Section3.460oftheAct (415ILCS 5/3.460).

ANSWER: River Eastiswithout knowledgeor information sufficient to form

a beliefasto thetruth of the allegationscontained in paragraph

11.

Contamination of the RV3 Site

12. From atleast1915 to 1933, theLindsayLight Companywasheadquartered
at 161 EastGrandAvenue,and manufacturedincandescentgaslight mantlesat 161 East
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GrandAvenueand/orat316 EastIllinois Street,at andadjacentto theLindsayLight H and
theRV3 Sites.

ANSWER: River Eastis without knowledgeor information sufficient to form

a beliefasto thetruth of the allegationscontained in paragraph

12.

13. Theprincipal ingredientin gaslightmantlemanufactureis thorium.Thorium
occursprincipally as theparentradionuclidethorium-232in associationwith its daughter
productsin a decaysequenceknown as theThorium DecaySeries.It is believedthat the
principal sourceofcontaminationat theRV3 Site is theThorium DecaySeries.

ANSWER: River Eastis without knowledgeor information sufficient to form

a beliefas to the truth of the allegationscontained in paragraph

13.

14. Betweenat least 1915 and 1933, Lindsay Light Company operatedits
incandescentgaslight mantle manufacturingbusinessat the Lindsay Light H Site, and
arrangedfor thedisposalof hazardoussubstancesattheLindsayLight II Site,including the
RV3 North ColumbusDrive parcel,the parcel pertinentto this citizensuit.

ANSWER: River Eastis without knowledgeor information sufficient toform

a beliefas to thetruth of the allegationscontained in paragraph

14.

15. ChicagoDock andCanalCompanyownedtheRV3 NorthColumbusDrive
parcelof theLindsayLight H Siteat the time hazardoussubstanceswere disposedat the
RV3 Siteby LindsayLight Company.

ANSWER: River Eastis without knowledgeor information sufficient to form

a beliefasto thetruth ofthe allegationscontained in paragraph

15.

Remediation of the RV3 Site

16. Througha seriesofadministrativeorders,theUSEPAorderedChicagoDock
and Canal Trust and Ken-McGeeChemical LLC to removethe hazardoussubstances
contaminationat theLindsayLight II Site, andin an amendment,orderedRiver EastLLC,
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Kerr-McGeeChemicalLLC andGrandPierCenterLLC to removethehazardoussubstances
contaminationat theRV3 North ColumbusDrive Site.

ANSWER: River Eastiswithout knowledgeor information sufficient toform

a beliefasto the truth of the allegationscontained in paragraph

16.

17. Theremediationwork performedat theRV3 Site wasconductedunderthe
UnilateralAdministrativeOrderDocketNumberV-W-96-C-353issuedJune6, 1996(UAO)
andtheFirst Amendmentto that OrderdatedMarch 29, 2000.Thework was conductedin
accordancewith theWork Planfor SiteRadiationSurveyandExcavationSoil Management
datedMarch 20, 2000andapprovedby the USEPA on March 23,2000.

ANSWER: River Eastis without knowledgeor information sufficient to form

a beliefasto thetruth ofthe allegationscontained in paragraph

17.

18. Thereafter,the USEPArequiredadditional work, which was conductedin
accordancewith theSidewalkRemediationWork PlandatedMarch 9, 2001 and approved
by USEPAon April 11,2001.

ANSWER: RiverEastis withoutknowledgeorinformationsufficientto form

a beliefasto thetruth of theallegationscontainedin paragraph

18.

19. TheFirst Amendmentto theUAO requiredGrandPier,RiverEastLLC, and
Ken-McGeeChemicalLLC to performcertainremovalactionsincluding,but not limited
to, the implementationof a Site Health and Safety Plan, the implementationof an air
monitoring program, the removal of contamination, and the disposal of hazardous
substances.

ANSWER: River Eastiswithout knowledgeor information sufficient toform

a beliefas to the truth of the allegationscontained in paragraph

19.

20. GrandPier CenterLLC, as the then currentownerof the RV3 Site, and
AISLIC, assubrogeeof GrandPier, performedand completedwork at the RV3 Site in
accordancewith theUAO, the UAO’s First Amendment,andtheWork Plans.
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ANSWER: River Eastis without knowledgeor information sufficient to form

a beliefas to the truth of the allegationscontained in paragraph

20.

21. The removal activities under the Work Plan beganon April 4, 2000, and
GrandPierCenterLLC hasbeenin compliancewith theUAO sincetheUAO wasissuedto
GrandPierCenterLLC for theRV3 Site.

ANSWER: River Eastis without knowledgeor information sufficient to form

a beliefas to thetruth of theallegationscontained in paragraph

21.

22. A final ClosureReportfor theareaboundedby North ColumbusDrive,East
GrandAvenue,North St. Clair Street,andEastIllinois Streetwas preparedby theProject
Coordinator,STS Consultants,Ltd., and submitted to the USEPA on July 2, 2001.
Thereafter,theFinal ClosureReportAddendumdatedAugust 31, 2004was submittedto
USEPA.

ANSWER: RiverEastis withoutknowledgeorinformationsufficienttoform

a beliefasto the truth of theallegationscontained in paragraph

22.

23. USEPAissuedLettersofCompletionon August26,2002 andon October8,
2004for the work performedaccordingto theapprovedWork Plans.

ANSWER: River Eastiswithout knowledgeor information sufficient to form

a beliefas to the truth ofthe allegationscontained in paragraph

23.

24. Grand Pier and AISLIC incurred necessary response costs of
approximately$2,300,000attheRV3 Site,andcontinueto incuradditionalcostsof response.

ANSWER: River Eastis without knowledgeor information sufficient to form

a beliefas to the truth of the allegationscontained in paragraph

24.
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25. Respondentsare liable“persons”asthat termis definedby Section3.3 15 of
theAct (415ILCS 5/3.3 15) for all costsof responseat theRV3 Site.

ANSWER: River East deniesthat they are liable personsas defined by the

Act.

Count I — Waste Disposal

26. Complainantsincorporateby referenceas if fully restatedherein,paragraphs
1 through25, above.

ANSWER: River East repeatstheir answersto paragraphs 1 through 25 as

their answersto paragraph 26.

27. RespondentKerr-McGeeis a “generator”as that term is definedby Section

3.205 oftheAct (415ILCS 5/3.205).
ANSWER: River Eastiswithout knowledgeor information sufficient to form

a beliefasto thetruth of the allegationscontained in paragraph

27.

28. ChicagoDock andCanalCompanyownedtheparcelof landcomprisingthe
RV3 North ColumbusDrive Site at the time that Lindsay Light Companydisposedof
“hazardoussubstances,”as that term is defined in Section 3215 of the Act (415 ILCS
5/3.215),at the RV3 Site, includingbut not limited to thorium.

ANSWER: River Eastis without knowledgeor information sufficient to form

a beliefas to thetruth of the allegationscontained in paragraph

28.

29. Releasesofhazardoussubstancesat theRV3 Sitehaveresultedin radioactive
thorium contaminationrequiringGrandPier andAISLIC to incur necessaryresponsecosts
to removethecontaminationandremediatetheRV3 Site,totalingapproximately$2,300,000
to date.

ANSWER: River Eastis without knowledgeor information sufficient to form

a beliefas to the truth of the allegationscontained in paragraph

29.
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30. GrandPierwasan innocentpurchaseroftheRV3 Site.GrandPieris a wholly
innocentownerwhichhadno involvementwith the impropertreatment,storage,disposalor
dischargeof thorium contaminationat theRV3 Site,

ANSWER: River East deniesthe allegationscontained in paragraph 30.

31. The Act prohibits the disposal,treatment,storageor abandonmentof any
wastein Illinois, exceptata siteorfacility which meetstherequirementsof theAct andof
regulationsand standardsthereunder.415 ILCS 5/21(e).

ANSWER: Paragraph 31 statesa legal conclusion to which no responseis

required. River Eastdeniesthat it was in violation of the Act at

any time.

32. RespondentsviolatedtheAct whentheyimproperlydisposed,treated,stored
and abandonedsolid andhazardouswastesat the Site,a facility which doesnot meet the
requirementsof the Act and regulationsand standardsthereunderfor such disposal,
treatment,storageandabandonmentof waste.

ANSWER: River East deniesthe allegationscontained in paragraph 32.

33. As a resultof Respondents’violationof theAct, theSitewascontaminated,
resultingin Complainants’incunenceof costsin the investigation,removal,andreporting
activities at the Site.

ANSWER: River East deniesthat it was in violation of the Act at any time.

River East is without knowledgeor information sufficient to form

a belief asto the truth of the remaining allegationscontained in

paragraph 33.

34. Respondentsareliable undertheAct forComplainants’costsincurredin the
investigation, removal, and reporting to USEPA of contaminantsRespondentsfailed to
removefrom theSite.

ANSWER: River Eastdeniesthe allegationscontained in paragraph 34.

Count II — Contaminant Threat to Groundwater

Complainantsincorporateby referenceasif fully restatedherein,35.
1 through34

paragraphs
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ANSWER: River Eastrestatesits answersto paragraphs I through 34 as its

answerto paragraph 35.

36. The Act prohibits any personfrom causing, threatening,or allowing the
dischargeof any contaminantso asto causeor tendto causewaterpollution, eitheraloneor
in combinationwith matterfrom othersources.415 ILCS 5/12(a).

ANSWER: Paragraph 36 statesa legal conclusion to which no responseis

required. River Eastdenies that it was in violation of the Act at

any time.

37. RespondentsviolatedtheAct whentheyimproperlyhandled,treated,stored
anddisposedof solidandhazardouswastes,therebycausing,threatening,andallowing the
dischargeofcontaminants,so asto causeandtendto causewaterpollution attheSite,either
aloneor in combinationwith matterfrom othersources.

ANSWER: River East deniesthat it was in violation of the Act at any time.

38. As aresultof Respondents’violationof the Act, theSitewascontaminated,
resultingin Complainants’incurrenceof costsin the investigation,removal,andreporting
activitiesat theSite.

ANSWER: River East deniesthat it was in violation of the Act at any time.

39. Respondentsareliable undertheAct forComplainants’costsincurredin the
investigation,removal, and reportingto USEPA of contaminantsRespondentsfailed to
removefrom theSite.

ANSWER: River Eastdenies the allegationscontained in paragraph 39.

Count III — Contaminants Upon Land

40. Complainantsincorporateby referenceasif fully restatedherein,paragraphs
1 through39, above.

ANSWER: River Eastrestates its answersto paragraphs 1 through 39 as its

answerto paragraph 40.

41. TheAct prohibitsanypersonfrom depositinganycontaminantsupon theland

in suchplaceandmannerso asto createa waterpollution hazard.415 ILCS 5/12(d).
ANSWER: Paragraph 41 states a legal conclusion to which no responseis
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required. River East deniesthat it was in violation of the Act at

any time.

42. RespondentsviolatedtheAct whenthey improperlyhandled,treated,stored
anddisposedof solidandhazardouswastes,therebydepositingcontaminantsupon the land
attheSite in suchplaceandmannerso as to createa waterpollution hazard.

ANSWER: River East deniestheallegationscontained in paragraph 42.

43. As a resultof Respondents’violation of theAct, the Sitewascontaminated,
resulting in Complainants’incurrenceof costsin the investigation,removal,andreporting
activitiesat theSite.

ANSWER: River East deniestheallegations contained in paragraph 43.

44. Respondentsareliable undertheAct for Complainants’costsincurredin the
investigation, removal,and reporting to USEPA of contaminantsRespondentsfailed to
removefrom theSite.

ANSWER: River Eastdeniestheallegations contained in paragraph 44.

Dated:September2, 2005.

Respectfullysubmitted,

RIVER EASTL.L.C. AND CHICAGO
DOCKAND CANALTRUST

~e~heir ~b
DonaldJ. Moran
AbadLopez
Pedersen& Houpt
161 North Clark Street
Suite3100
Chicago,IL 60601
Telephone: (312)641-6888
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